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Notes

1) Article 10 (Freedom of Expression) (D Everyone has the right to freedom of expression.
This right shall include freedom to hold opinions and to receive and impart information
and ideas without interference by public authority and regardless of frontiers. This Article
shall not prevent States from requiring the licensing of broadcasting, television or cinema
enterprises. (2 The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions or penalties as
are prescribed by law and are necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of the reputation or rights
of others, for preventing the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary.

Article 11 (Freedom of Assembly and Association) (D Everyone has the right to freedom
of peaceful assembly and to freedom of association with others, including the right to form
and to join trade unions for the protection of his interests. @ No restrictions shall be
placed on the exercise of these rights other than such as are prescribed by law and are
necessary in a democratic society in the interests of national security or public safety, for
the prevention of disorder or crime, for the protection of health or morals or for the
protection of the rights and freedoms of others. This Article shall not prevent the
imposition of lawful restrictions on the exercise of these rights by members of the armed
forces, of the police or of the administration of the State

2

~

Article 11 (Advance Notice of Public Processions). (1) Written notice shall be given in
accordance with this section of any proposal to hold a public procession intended—

(a) to demonstrate support for or opposition to the views or actions of any person or body
of persons,

(b) to publicise a cause or campaign, or

(c) to mark or commemorate an event,

unless it is not reasonably practicable to give any advance notice of the procession. (5}2F).



3)

Article 12 (Imposing Conditions on Public Processions). (1) If the senior police officer,
having regard to the time or place at which and the circumstances in which any public
procession is being held or is intended to be held and to its route or proposed route,
reasonably believes that—

(a) it may result in serious public disorder, serious damage to property or serious
disruption to the life of the community, or

(b) the purpose of the persons organising it is the intimidation of others with a view to
compelling them not to do an act they have a right to do, or to do an act they have a
right not to do,

he may give directions imposing on the persons organising or taking part in the procession
such conditions as appear to him necessary to prevent such disorder, damage, disruption or
intimidation, including conditions as to the route of the procession or prohibiting it from
entering any public place specified in the directions.
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Abstract

Analysis of Legislation and Precedents Related to
Overlapping Gatherings in the UK: Including the
Precedents of the European Court of Human Rights

Yunho Yeom

Pusan National University

Jeyong Jung

Ulsan University

Britain has traditionally recognized the right to assembly and demonstration as one of
the basic rights of its citizens, and there has been no written law. In 1998, while
recognizing the domestic legal effect of the European Convention on Human Rights,
the right to assembly was also accepted in society. However, there is a limitation that
the statutory law does not regulate the overlapping assemblies which have various
problems. Nevertheless, English courts present a legal judgment on the issue of
overlapping assemblies based on the relevant provisions of the European Convention
on Human Rights and the precedents of the European Court of Human Rights.
Regardless of the order of notification of overlapping assemblies, it is judged first
whether the substantive contents of the assemblies conform to the characteristics of
the rights to be protected by the European Convention on Human Rights, and
whether an assembly is worthy of protection as a 'peaceful assembly'. Even if
intervention by state agencies is unavoidable, such interference must minimally

violate the right to assembly, and must have a legal basis, a legitimate purpose, and



a necessity for a democratic society. It is understood that, on the basis of these
conditions, state bodies may prohibit or restrict overlapping gatherings. This tendency
is interpreted as suggesting that multiple factors should be substantially evaluated for

each case, rather than formally limiting the overlapping assemblies.

Key Words: overlapping assemblies, assembly and demonstration, legislation,

precedents, UK
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