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TH AL QAR BEHAE Y] JHE 7 gk

FAFAE BRI G AN LEWA TS A FHE
4 BALE 20 BAle] W4T A, % WAL Al Aste] Bl B
g5l LA AT AN HHsHe AL Bek. 53 vEt dRe
REY ERL BEake FEolm 2 ), thEs nEUA Ho]

£ F8stha @ Aojnk vhlAA) FAEG] T glold FAY
AL S8 Solol el vk Qo) B 2
Aol el 71zste] Bael ekl Aek o] 49 Qe Agreidle] E
W AR e e A9, QB WEAEES olel gl BHe] B A
ot e v 2t ) A A4 AedA9 G4a e
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<EI>E HERE, TP AV gol dia gl 1w v)
o

Z A8 3] (American Arbitration Association: AAA)SS

gt & St Al WARE SR SASARE BFRES A
CIETACL.2M Fro] AlAle] s ds st walF-o] 2431+
oell W#lste] EAATE sold A WG otk 21 dgore 9%
ddTAE o] A=l s wgstel 2 A4S AAEaL glrk A
A FEldgel A 19RE 497005 A 109 ' St ¥l §
5 ¢ T dnky

<E> ZHSH| S| Aldpelds

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010
AAA 510| 649| 672| 646| 614| 580| 586| 621| 703| 836| 888
ICC 541| 566| 593| 580| 561 | 521| 593| 599 | 663| 817| 793
CIETAC 543 | 562| 468 | 422| 461 | 427| 442 429| 548| 560 | 418
LCIA 87 71 88| 104 87| 118| 133| 137| 213| 272| 237
SIAC 37 39 34 23 39 29 47 95 71| 114| 140
SCC 66 68 50 77 45 53 64 81 74 96 91
KCAB 40 65 47 38 46 53 47 59 47 78 52
VIAC 23 16 19 16 32 22 23 21 26 25 37
BAC 11 20 19 33 30 53 53 37 59 72 32
JCAA 8 16 8 14 15 9 11 15 12 17 26
KLRCA 20 3 3 5 3 7 1 2 8 - -

T PR (2013), p.192.

3) feFAE FA7IRS AAA KL P FAEAE Aot PYahs FA
o 714 FA7IHS Tkl Aldshe FAolt

4) PRED, THAROBIEMED 2 s”, BB RIER, , Vol 41, No.2, 2013,
p.192.
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aeivh 5915EE oA o BolH 519 glold Wabh thehta 9o
o 4 gleh. oA o) 2% Sk, A% EEARIT(SC0)7) 598 A
fratglont 2010990 59 591 A= A7FEESATAANE (SIAC) 7
AR RS gom Bl dadAE A (KCAB) 94 23 6-7
9 AE AAsta glom, HEES MERSATAME(VIAC)Y ool
FESAEHA & o] okrjoRd TA7IEe] ofo] FEEAAL 9l
O F29 A9 AREAL93 F Sl BAFALE (BAC)S A}

Aeddes v R 71kl @ ojohs x4 or dis EH
= TA718] 48 FAAEAG R (JCAA) ] =ATAAMND Fede=
AR vEte] AA oz AL s o 4 9l

Ty 195094 20109704 60 d7F L] %xﬂvxwzi Feldee]

l:H
o

oﬁ

Hglgol & A EH, 50 dgRE 70 27 = 2 Wt glo] kA +
AE Bolthzt 70\ d] FWHEE 90dulZkA = 1 ol ahe FA7L g
HASS & g ok 23 o) dd o A B3] thE sl A9 A
o] Yyehta k. whehr] G Al FAAATE AT FHE Sk

o] vERtar Qlth

Ao A oA ojm) o] FAA LT FEe A WAAG] TIARAREH
FAAEZE AYE Aol 1 @Ao|tEs) 11 o] % thekel FA7|HHEC] A Yy
o] dlAo] 0|21 QIrL.6) AF7HA| FAH o RE B A%y 22 YA
A BAHNALAE Fto] BAS AAste A 7|9stal dvke Alo] A
FRlEo] STk Ao M E G| 2%7)¥] ol selE EAse YR
o] 234 5A40] WiAlE o] drke Aol AAR WE el glrks) ofg

5) W71 HEEE A PalaFH AgHo] FAA ol 3 Rol), AHHMEL, WY
IR 7, AR, | S55448 8%, 19824F 5H, pp.8—15.

6) ML A, “HARL] SR 2] Bk (/ll)lﬁlf“ﬁ%%ﬁjrma ., TR, ER54
& A8HE, 19824F 51, pp.87—90. AAMRE, “AAL AR Bk Gib) A
AUEHEE ST, VAR, , A54d A8ZE, 19824F 5/, pp.90—94.

7) Kim, Chin, “The Law of the Subtle Mind: The Traditional Japanese Conception of
Law,” International and Comparative Law Quarterly, Vol.28, July 1979,
pp.491—513.

) DA FANL BAL Sevt 2AR AT Y-S A2 Yoka AZE
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courthouse)®] 7HH o2 W55 & 4 Arh1D wj=9] H-poll= FAj] €]
o= ZA, zholujAA gl (Summary Jury Trial), AF4 32 (Rent A Judge), %
715 HH7HENE), 24 -5A(Med—Arb)12) 5 459 vheFst BN d4d
o] AREH L QIrh13)

AR FEAQ FAFAVHLZEE IA FAITAANNS Gt
A FAAFEA G S (JCAA) & A S A& Hehe a5 349
71l Stk gy FHtde dE AR SEmAlEAAlE
(HKIAC)Y 7bEa=a A5 A AME (SIAC) 9 & AAAE 39 AT A

At} olo] = theo] ARES Fadr] Q. Nishikawa, Rieko, “Judges and

ADR in Japan,” Journal of International Arbitration, Vol.18, No.3, 2001,

pp.361—369. Wi FHi 3, “KEC BT 50877 7 7 4 27, PMaknl,  Bfh

Hoke 77774 2, , PRAE HAREGEMIERT, 19924, p.63. Parker, B.

Richard, “Law and Language in Japan and in the United States,” Osaka University

Law Review, Vol.34, 1987, pp.47—71.

Sato, Yasunobu, “The New Arbitration Law in Japan: Will It Cause Changes in

Japanese Conciliatory — Arbitration Practices?,” Journal of International

Arbitration, Vol.22, No.2, 2005, pp.141—148.

10) i, BRI A & B2 by EoBEEHE oL W7, THHRY 1%,
AARRE L &6, 2008(FEBE204F), 9. pp.31-37.

11) AR -AE, ‘w79 APHY ADRAES} 1 gl sk A+, FAAT, |

#2148 A3z, 20113 12¢¥, pp.55—87.

A8t, ‘v 2H-FA(Med—Arb) A=l tigk A", TFAAATFE, |, =54

sk3] A24¢ A1s, 2014 39, pp.85—109.

13) oHld, TEASelel WA Fzel we A%, melte AAseE

2008.p.6.

Ml oA, “HARS] w bR Sl Bk i) B R iin @, LA, | 0

5443 A|HE, 19824 5J1, pp.87—90. BAWE, “HAS FibRIl Btk

Git) HAYHEE ST, TR, | #1547 A|8%, 19824F 51, pp.90—94.
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HE Afshabes ke o al °‘E}15> e S AR s I
A TFE ADR eto] &g5o] ghor, o] 5 713 ojo] sl A&
%%o}L thokst ADR 7]gho] EA)8), 01] So] AMTAIEAAAE], T3

27993, wEALTAA LA Fol skl ik o]F 71H ToM =
%ZHEFE Aol A o5l Eol7t A= AR AAH e FAEAE

AR £485 sidstar vk

rlr

FAFG] BAsol #Ao] WHT
57 2ol Ao] ngHAE g
7t &9 A7kEe] RAPAAT) B 3
OWOHHvM SATAIA] FoF 4L

WA SRS FHobAlol F7KE Q] FABY D Rl B
wm 09 FEFSHE AT ke @ Relthio 53] 2
= oA Fhsh LEWA b A FEE P 3ol uEW o
M) FRE 1 790] §YTF Welne] TRl Z vsgelet o
=Ml 2 e fg OISl Sak T S0 AR AL

15) 21878 "oy} o] &% el A AAH el o] 2 FAFAME Y A-IAZE 3A
TAREA o] A 7 %17]%‘*01 AlZFoILt H]*‘lfﬁ Azkelr) Agela, =A,
ol TATE R EFAFLRE A F7] AFolx, TFHoEE Y %Zﬂ/‘}ﬁoﬂ’ﬂJ
s Xﬂ—‘—o} o A FBasithe Asl7F AXE L ATk FEHFE, “2—H =D)L
Bnh b f BB 2> w7, THIRS 1558, HARRE LG @, 200844420
i), 9/ 5. p.28.

16) obAlobe] A e QL 1980dT) o] F BAH o2 W vEe 2 A
A2 AAAE 2 AFAS FEe0] Do, GEA 270 QR wEwA
bl vlEste] WA BB Hobd Aol @ & s olele BEAde
90t ol F thFHA #7hel tile] W=g HEd A AR £EL FohA

Aol webA FLE @ol vehtar Sl
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9| (inquisitional procedure)ol Ut} HERA Aajo) A HES
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17) Varcauteren, Laurent, “The Taking of Documentary Evidence in International
Arbitration,” American Review of International Arbitration, Vol.23, 2012, p.343.

18) Varcauteren, 99 ¥=%, p.343.
19) Varcauteren, 99| ¥=%, p.344.
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o 5 AR S Zﬂ’%‘ o= A }CA i”°‘°lﬂ}. S5 A BARAHEO]
At ofd Fele] A A7} W%HHE, TRAEC] SMsh= T4
ool it A= dHow gapatse] AR AE7F 2l (expert
witness) ] AEE FARAL Folth ‘WX}C% A M FFRES

FAA AR TS YFE AR AP WA F2E AAET FAIS
& Al ARl WEolut A el 7] 28kA] kil 9A AAE FA 7] %3

S
A Ao} WS VT2

T YA el B, 200 GRS 2 YA B
of Wsel AtjAoz Batsle} gk Qi AE ANG Aol AR,
FAWEL 9 AP A FOAEE ZeAdE AL AALYA

}—

(fact—finder)Ql WH¥e] Adlolch, WA= G, tisyelAe] 91
g eA= dutdor SRR HdA o] Y. TAVATE
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20) Garnett Richard, Henry Gabriel, Jeff Waincymer and Judd Epstein, A Practical
Guide to International Commercial Arbitration, Oceana Publications Inc. 2000,
p.53.

21) Garnett, Gabriel, Waincymer and Epstein, 12 3, p.53.
22) Garnett, Gabriel, Waincymer and Epstein, $1¢] 3, p.54.
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= LHAY FARAY 4
we} BE #E PAREo] ofd e

A= 2 —:‘l%idrﬁl St | %91'5‘}‘5 e FAE 24 A vl ofsto] Ald
ok #d FAE AlEste A2 PAAEY wolth i AR
ool dol=A& 7Fse Ags] AAsl7] flste] AAlE FA 9ste]
RS WA A gt AR S 1A (fact—finding)3}7] $18te] AAlE SA
= (1) o9 %Zﬁﬁ}b A9} F¢lo] AAg A, (2) dRiRlov HiErt
i)

1715 (site inspection) O]y S AQNE WA A FaH A
9

) MB
TATHOE TAE ARt Aol A E GARRE AR o] BAAAG F
A -] Aol AR AL Q). gk g SAMNAE AR (discovery) =
TAAE AN =5, A U Welld FAXRARE Ak Al
o] ~A W 2] (limited discovery)Z = A97F dubdo|tt2d) wabe =
AFAANA TARETE ofF FAE AYT AJAA AAst= Al distd]
L9 AFAE PARTL2) S Gapa) ko] o M E 83 “5‘}‘5 %Zﬂ%
e AR s A ‘—’”\V} oA 2
T otk 2y AR G =
ste] BAAOE FAAES 87T v flvh v=e U5 #el|A =
32kl gigk EAAIZo] AEe A o2 AN gt o s =

=2 1% o

2

23) Garnett, Gabriel, Waincymer and Epstein, €12 2, p.73.

24) Rutledge, B. Peter, “Discovery, Judicial Assistance and Arbitration: A New Tool
for Cases Involving U.S. Entities?” Journal of International Arbitration, Vol.25,
No.1, 2008, p.171.

25) Mehren, von, M. George and Claudia T. Salomon, ‘Submitting Evidence in an
International ~ Arbitration: The Common Lawyer's Guide,” Journal of
International Arbitration, Vol.20, No.3, 2003, p.285.
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WA o2 FNA B TME A P FAWA K sl BTy
o] M9 o] glojof ghr}.26)

AuhA o 7 A A= 7t %‘*}X}Eo AAEo] &3 TA HLEE
TABET AEdt 8] dow SR 12 FAE AET
(produce) F<Jo] Stk &} A GARA Al EA 2]~ E YE A
qe ol FAME Tt AAlsHE AL =8 A9-ola, A I 5%
Hoh steets 1 SAEA7F SAE Aok st 1 A= Ak o s A
i AR 1 ARl AT E 7] ke FARA R Z2AME 919
of AlFEr) g HEHAAE 3 Ao GAAEe] BE # EAES
AR wgkehs s dFOR ok gl of= a3 AA A, 247k FAAt
7b A9 F4E ketar, AEetA @A Eebe S WAE] s Ao
then) Bulodq BMAEE I3 A BE #d AR AT oA B E )

A3tk & 7 GARAPE #E EAE BERE g Feale ol dd A
g GARAE 83 sk TAE AR F Al AR S FreAlE] ol
94353}3]51 Aest AFES AEdth

WA= TAAAES AR 3-E BE 2419 AlES 9| gh)
‘%}/‘}X}ﬂ AN A frefgh EARE AESES §EEA geth S BE GA
AEe AT F-AE Y Qo AE A7 Sl oJsto] TR BEF H
SHA = g ARRlEC] AL v BE wAE AEE oFE e
t}.28) Azjof ZAle Al E2gh 28-S & F e EAEE AEs)of $Hrh29)
A oA = AR ARe] ek AR A Bad BE AV

26) Garnett, Gabriel, Waincymer and Epstein, 2] 2 p.74.

27) Garnett, Gabriel, Waincymer and Epstein, 1] 2, p.74.

28) Cremades, M. Bernardo, “Managing Discovery in International Arbitration,
Journal of Dispute Resolution, Vol.57, November 2002—January 2003, p.72.

29) AZA, “HAFAAA A FAZRAE FARSAIE S (IBA)S] SATES T4
o’ TEAAT, , A2l A3F, 20119 124, p.29.
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o 2g]al thee] tidol Hi= S 58 SHske 22 S
S B AR 2Alekal Jubd At e stew 1 A9 AES W
& AS Wl AT Ak A3l e TAAEH AN T i F
HACNA = o8 HHEA] 88814 @gkont Tt o AL WEsta 3l
o gAY SdoA = ] thde] He ALY RS FAsk=d d- 9l
T wAE AL 2AF G5 Hd2 o] BA Y] AEEE N2 A% sl
A7stE=s kL 9rt.s0)

s
AR ARE ATk Fololth GARE 7ol §Hol7t glow FAluA
Huf oG AQle] F919] TAE AT ANA ofF-o] tfste] HAAHA W
S Utk BE AR o] 2AstH, SAE FHal] flste] FE
ek Mgzt A e Fele $A0S Foke] $AE Fuss e Y A%
of wehr tE =tk REHANME S99 MEln} F19] FHl= GAkA)
59| Yot} YAARE S FTE S0l o7 433 AoA] At oju Adr)
g7t Weks FaA T FHete A sedh o giEHAA
T e AR FRloR HY] Bohs AN S0 i A
o] sttt FAWATE GAAET deete] ojd Fele] JadkA | dist
o] AR} )i A FARAREE el diste] AlES Al
SAAA A i o2 FAES WA (swear) SHAY 150 AA S T
A& Fek(affirm) ok $919 Sdol sl e 250 wEAAAY S
ARl 2919 &g wEdh Eot Aels & GAE SolA AldgEH
FAEL PR dbat AFHekA) ket aga FUEL a250] 4849 1)
7F o} proof taking W A8 et FRlE0] TARA R E48=
TAE FAREEI A4 At or a9 F9lo] WA Yo yF

30) A4, 19 =i, p.29.

31) Garnett, Gabriel, Waincymer and Epstein, &2 3 p.75.
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of o] Zolo] Fo p&t} 1 Zof HkZzo] A AjH T}
FAZ e PEE AR UA R & FARLS
Age AYs BH07 Aokoath)ol Bk A AL HAAZA
(affidavit) & F o), 28} FA0l0] Zo1& )
=7t g2, 32) WE A (cross—examination) T A AARE A oA
o} & G ue AT AR dybgel ks AFE gtk dE 5
PEHA 7] AS WEARS FASo|L) WEAIS s Yukdo]X]
gtk 2y FATALES v WA E TolEold AER o= A=
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o 349 MBAEL eI ek

ofi
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o,
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=25
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AR 2] Qlo] ApAlo] A E F41S Ae]71 o] Holl A EstaL ¥
el &8oh= Aol dete] tiEHA 7l d&akA =t 1Y
Aol glofM =t A S7bel A = 2Ralo] A A ks AR A
TUA A AR AE B SRAAE AR diste] golrt o FolxaL gl
038 B g E3A Skl E F4le] 71l Ak gl S AE
o Aehg skl e A5 AR Awo] 2 v 45 tEdEe] 24
g S0l tiste] #7149l AEE o Hok Wb BEWA w7t M = 7D
ol Sl At} &) o] Aftiedle FUS AR WHsl=
Zo] 589tk AFiEelo] 71U Wed S FHE 2AS ALl 3}
ofgh A MES AT T3 FH AR QA HAL Thss) BEHA =
ZhlM = SANEA7F AEHH, SIS Aok A FAleS <
AAEAM = Ak Aol o] ddolry. ME7|ddl= FAlE2 A

32) o5 B EHE WALRSY 1042 180} JTFAY 38% 53 Fx. 17
ek Ao s SFAQE] FAEZNEH A (oath) S B A7) 5
AEA] & QIt}. Garnett, Gabriel, Waincymer and Epstein, $1¢] 3, p.76.

33) Buhler and Dorjan, Witness Testimony Pursuant to the 1999 IBA Rules of
Evidence in International Commercial Arbitration—Novel or Tested Standards?
Journal of International Arbitration, Vol.17, No.3, 2000, p.26.

34) A&, oo =%, p.38.

35) A4, 919 =i, p.39.
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Sol AT FAALAL) B0 MAK0E PR 259

& Ao h RS A FN3te] ) F32 AT olul A
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BE A PRSI} FARYRI TN Fol AN AR ol
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36) A, A9 =&, p.39.

37) Ward, K. Roger, “The Flexibility of Evidentiary Rules in International Trade
Dispute Arbitration, Journal of International Arbitration, Vol.13, No.3,1996, p.7.

38) Ward, 9] =%, p.7.

39) A, &4l =&, p.4o.

40) Uncitral Model Law, 262, AAA SA73] 222, ICC 523 20% 4%, LCIA &
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PIAEE A5 AEshs 15 Ao AR AYAL FARHY
2 deld AENFAL HIHES 3 ol Afolth. FABHRI A4
S 2x2 ARFEAL AT WHE T 2470 SRk A
27 5ag b QoiA of BRAN & 9 ol ARNE £8F 7% 9
oL B9 olm FARARE IAASIA AR} GAEE AT IR

o
gE A = rhAD BEHAIME AR ARERA F9le] St
A

= A3 vp7A 2 GARRPE A3 AR 7Hparty—appointed expert) 2 31
T A S o E EojA m=re] A

9§ FARE AT Ao AHAE
AN AE7F GAME AEeHes o] Urkaz) ojwf Az A9ldh A
Zheban st et 11 vk A2 54 ARl tete] AvAoli T
Ql U ok P En webs O AR ARE A dARRRE =
oJojol &tr}43) 71 ®WHH Rubino—Sammartano(1987)¢] Asfol] ¢34,

AFA 21% 13Ha).

41) Garnett, Gabriel, Waincymer and Epstein, &2 2 p.77.

42) Donovan, D. Francis, David W. Rivkin, and T35, “KEIZ BT 5 BER O H
¥, WU A1E , 20044, p.18.

43) UIEHA SAJELS FARAZE Adek AE7te ARl Ads GAR7E 22t
dsio] F R 2E AN A uopd AR 2 HFE A Shrrhe
A#%= 3t} Mehren, von, M. George and Claudia T. Salomon, “Submitting

Evidence in an International Arbitration: The Common Lawyer's Guide,” Journal
of International Arbitration, Vol.20, No.3, 2003, p.290.

44) Rubino—Sammartano, Mauro, ‘Rules of Evidence in International Arbitration: A
Need for Discipline and Harmonization,” Journal of International Arbitration,
Vol.4, No.2, 1987, p.88.
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V. o123 Qi) 2712485 1)

1. CIA7{42|(Discovery)

M=t AR SAZAR RAEAR] YA el glotA W8l 2
°o]F B 7heAdel slvtal s et & “HLT% 0‘%8 Frol BT TAEA}

o Q014 AFA HaANIE Brhe QolAe ARt B 2 VR
ook Sk & o1, w1l ol AT % T WAk
AAsh FAANE e Aolg woli Yk F MRS AT FQe v

AN E Fdste= v, SAdAE AgE A TaAY
2]'(limited discovery)7} 85 il Atk olth45) nl= gAY oA =
ARl SANAE & 4 A= qrgstal 9o Ha W o Wl
eliA e A&t vk RIAASARIO A AAHE 3 B o
27N o] Gl AHA D] FHAT SAXAL AAE ngth
) ALRIAAE T (FRCP) A= A53AA7} Aliviet qlejs o
A AaE A FaL, WE el st A e A4 dAt
& At sk Uehae) 53] AWRIAASTHA A|26%s FAAE
A A AHE S-S Fofstal vk AMWIARRETFE Al26%0] 9
afH, “Gabat A HaANE 8] o A 7IvkeA &L, Al
ARl Al (1) 2AME 4= Qe ARE 7H 7hs Aol & AR AW, 4
s, (2) BEE 3/Mske AR ARl MastAY Ao 45
SR flete] HAretil gle BE HAE fo?} AR, (3) BH 3N

o
Zo] FY3HE 7 AP Ea9, (4) BAZ QD wAS A 9

r°1'

45) Braslow, T. Norman, “Contractual Stipulation for Judicial Review and Discovery
in United States and Japan Arbitration Contracts,” Seattle University Law
Review, Vol.27, Winter 2004, p.678.

46) AWUIA ST ES YA E 7] Y EFEA 535 (deposition), A
(interrogatory), ¥4 A& QA (request to produce), W] ZAFR7A(request
to inspect premises), 9+8] &7 (request for admissions)$} Zo] A& 3} o] )

£ HzAme 23E 2% gk
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sto] Bgzeko] ol A4S BE A W8S 222 AFEekeit. 5
Z232 taAEE AFs7] doll Gabat 22270 AR B ARE Al
sjopet o5 Fojgths HolA mla WALLFA SARANE 1 99t
Zol7} AAdsttar sfAEtha) ey vl AWRIALSE 2 A AL
AoA A s FAME A e 28EA] k=t
Srol|A] A A gk vpe} o] ww AvkEAE e 79 Agdatel A taAY
gE & F A=F st dou "gaA ] W tisix s et
Atha8) FAjoll QlojAM el vl aAme] WM} Xl i) AEshal g
TARS(AAA) A AtR ol 718t S & s At d s o
ARSI A 3E o e ool A9 Uehtal oA &th4d) o2
Ao Wele A SATA o uhet vfg- thFatet. W= A @ 3 (AAA)
= o gaAN g rEE A AL §lrs0)
olA 7 ml=rel A o] AN} LH LS &
A o] SAMNAE dEHA derael des o
FHARIA = AN Srehe A3 sYg :
Braslow(2004)¢l ©J3H, U2 TAY stellA= taAm )= mlg- AlgH4 o]
I AR WA &7t ofsfAnt o] FoJKTESD YR AFAY AI35x
ostd, 599 FAE FHAU AFE 971 M= PAES WA F
ARAGFZEE 715 dofof ghr}s2) vk FAwAgEsE age 4Rst 2

47) B+, Wa AgFARe B3 A, Aot AR =, 2012, p.59.

48) otH3], MY /AT AddadA o] B A, AA i uhapekg

=i, 2001, p.37,

Christie, Chris, Jr, “Preparing for and Prevailing at an Arbitration Hearing,”

American Journal of Trial Advocacy, 32, (2008), p.284.

50) & B9, vxFAE] A ATt = B9 71 AR AE 0] U} e
o, “O‘—rL e Fle] gl'ol A tj=AWE| e MHE AlFsta 9)\5} IR

CIAREA O disi A e Tl=AW el 9] "o} Eﬂr Ho1 A FANL AT

49

N

=73k
AL FHT = Ak vFTARE Y An|nEE AN AtE = "4’\7‘]‘143]"“ Gl
A, AT J‘YLOHH FAIAe] dasirta Aztehs vhkst t=Am 7t A
S5t} 48+4(2012), p.60,

51) Braslow, 2F9] =%, p.673.

52) Y& ATAW A35E.
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FAAREANA el M= AR 4§10k AEA (2011)9 ofsh, Al 3
ARl Al A 2B YER Al &S old £X4E TlsketaL AAlehs
AL oi Agolq, AY FA7L &89} shlete 1 EA7 EXE A8
¢ 2 A4 AR 2 2%

W 1
Ao Gel AR 2AE skl ATHG 2

2. MEZX(Hear-Say Evidence)

wsish Qie] AAFAAANA HEZAY AR FAs e
o ve BE FAMl ek, FAe] gAEel AFH Al AR
B3 2ASES sk S, BN FATHE HguA @
o5 WFFA B (AN AEAT A 5k, “FAAL ATH S
o) FA5Y, B, Fagd Bael A4aok z

W ol AL} ARIS Belo] girka s el
50 el BN A, FAUE FAE P2 WA Rk
B 27 glol 7% WopEol] @

o) FAEE HS] 48 AR A B AEE 5

53) GAAel tak HEE A AR ARt 2ol Mol GAAE AE
= AL g gsitts= Adfoltl. Kondo, Masaaki, T. Goto, K. Uchibori, H.
Maeda and T. Kataoka, Arbitration Law in Japan, Shojihomu, Japan, 2004,
p.186.

54) Garnett, Gabriel, Waincymer and Epstein, &2 2 p.74.

56 o] £ A AEAS ALY AL AT A, ) el
49l o7} gl @, FARAR AR FA9 FA%E, 20 Aa, 5
o FoAXS AAS = AL ¥33 Braslow, 99 %%, p.677.

56) Christie, o] =% p.277.

57) ANFAE A|10x%

~
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7} AAXE 3 Qr}.s8) o) AE Z=At
£ wr} AT, FACE0] AL
at7] e, ARl FAAR A A

J oy
=
o>
U

S So] duby o g WA A AEAM (HHFE, hearsay) S 57
2 A A] 60 v DA aEAR ] S AT A nlsty
Aol ekshrta A7ty 7] wfitoll SARZ Agstal ] k6D 12t v

5o el sy, FAAEE AREAL AF A 4AH F724
ABT 4 Qrke) A woF ARZAZ WobEolA| HH, 1 FA9 WY

o BEoz clgtel, FAWYS A 7)2E GAsHE LA} A
3}
=

58) Braslow, &9] =
59) Braslow, 919] =
60) “Hrolgh AR AlEE FHal] $iste] AT HA 9 Hzo
T E&(hear) AL Ta|M(say) HLHE &P

2

61) v A7 (201 D) E AEAbde] S712 HEHHA g 271= Wl 71

g9 53 ek A WA S1ge Hool Gl B0 Jdolg S A}
$e OE Aor 3% oolsht 5 ANl RAGE = AL A2 AXea
R gt 5w S19e Flelslel eIt 7)o sl felelg A%

o AeA} Aol WA AL oA i @RI Bk ASolth A

WAL st ol Ul WA 8 ‘Bedk e’ ot} Zad &9
Aol dTe] ALAt TS AESAY dgare] o] it o]d|s| oA WA
sk ol QoA Axst Ul 7HA] oz Qlste] RARARS] A4, duky
02 AEAMdE SAZ AYEA ¢ga vk v AveAlt 8% 34, 4E
(2012), 9] =%, p.65.

62) Braslow, 29| =%, p.678.

63) A-&(2012), o] =5 p.66.
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aso] Agsittar sdels vl et AElE Mk, oW S EE 2AL
of JaAH F5H, T/ T8EE ARY ARdS 7L

A G729 A AT A A EHE AN SAR A9E
T A= EAlolt o] Mol e diE AFAFA A= FAEAE AA
3= oA FH9A AAV|Fo A GARRIAR Y] YA (Principle Party
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WH-e] Aoz, S0 Bl FARA 584, 2] oy 3 S
of w3k Ak & Ajbe] EFHThaL Fof QITh.65) wEbA A ATAY Al
262 3%ol= TAMRHIE S Aol E 24D 5 = AFES 518
I gk webd FARREo] AESAE T71E 388 AdA e thate] A
Aol gheleiAd, sARgRsE Ay SAg] FHor Fofst A2t
I AR S50l Jdua sty Zdv“’:%ﬂ SR Aed 5

= = = -
Hola k. mFE 37 AWHA JAAES o] AL 3§
T FAERs FAE Hola girk Aol ek Aol & I 9l
X
=

LY
AL FABAANN DY IA2FO L

64) TAEAE FA7Y vﬂf& A MAEER, dF Aeko] M= oo} g},
Aokolli= YA AR 9] 7o) A ATk AP AL W wo] oh]et YA
o2 FA} AAEE LE A FAD AT AAEolel aul, FAT
ofgk ARIZF] <1o)3] Acte] g Alolch. mebA PAAR T FAl] 24]
olgbal sAEk 4= gl

65) Kondo, Masaaki, Goto, Uchibori, Maeda and Kataoka, 22| #, p.119.

6) B 0 BRI AAEEE S A o, ol 0 PR 9
A She Aolth Z AwalelFolel uhE: Adeld,
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us)

At 2 AFA o mE HFol A FAQIE] AR Akt dn
}A%(ex parte communication)sh= o] 385 d=d|, o3 4
ARRReRe] AWbA] o)Ak E2 W] RIARASEA A iAo 4|8}
4013}6” AR SRR 9 A /\}i < st =Y, $A
Aot X E = Ads 29T Atk ey v Ao
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=

sh, SAdEe A A AtaEE ZHLé F 20 AbR7E HA R
[e)
=<
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o -
> R
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rﬂ E
ol -W 1o
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b A3kl A A SARAE T FAol A ubel = 1A
A ARAEA A G5 HTE FANY GAAA F AT
ste g, o]& FAIMA FHAY AMRTF HA ¢=Th69)
eyerson and Townsend(2004)°] 21&F4, 20043 #1745, 744
}# (Revised Code of Ethics)ollAE, SAIQ13 GARAL Thol 318
AE ATl A 7hetal Qlrh0) agjal FARMARTL 3Q10%
?"JQ* Agole FARPE A A0 SRR o FAQ 1
SJARFOl thate] AR TholEEkelS AASIGITETD S 1977d ] FAI
Tl AR 200499 ARFARJNEHAF A MEA Eol 23
& Al FARIeR AAE A GAAE S A3 dedste] 9
A A aEs B g ET Fatal Slth et o] gl AR 2t o
A= =odtx] EeeE FA st Yk @R Aoz H|ZHA (Canon
of #Qtel thsted A3 A °Lﬂ A AL g4
9 Well A &f&atar dek72) A rtaE
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67) A&3(2012), p.66.

68) W= #elHolA = GAAF Dahe] AAQl AR FARA HAxY o)F7t
EA] ¥3t}. Barcume v. City of Flint, 12, F. Supp. 2d 549, 555—558, Braslow,
oko] =5 pp.679—680.

69) Braslow, $19] =% p.680.

70) Meyerson, Bruce and John M. Townsend, ‘Revised Code of Ethics For
Commercial Arbitrators Explained," Dispute Resolution Journal, February —April,
2004, p.15.

71) A&3t(2012), p.66.

72) Canon X A0S AS5E THAE A|7|A] Folke Ftya AExE A1
3 AL7(2012), p.67.
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e, (1) AR, W2 SRl Aol aat A, 2) Apadel ﬂ%fﬂ Gkl
A 7he, (3) Abdell Wi A1 A om 9
TAYS FTH TARD Ao]9] A TlE MEE ARt

HEH T4 Aol THTAYL Moz 91*&%?14‘{1, a1 FAYLE
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I ek webA ghek GARRbEe] TRl E
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Al R 713 FuA FAE0k dvtar Hof glojd AR At
o HopAQl AaES FAsE e FFIYAL & & Slvh 2y
A5l thk ol uetd = 22 4T = Sk T2 A5 91“6‘}‘31
TABART= SARAY 7127t He AeTtEaMY 7 S W8S At
Aol A Algsford o7k JltkaL WAkl Qe 94%’%011* s =%

I

A AT FABAL Qv AT BY4 9lou, Braslaw(2004)
Al gEofof Bt AL WES A=
opA, AL GHFte] AAES AR FEthe AdE Al
76) wh}A] Braslaw(2004)2] A3 H
=9 FA Hiffbg AR, W] o A= 43 M FAA &2743
GAAL dahe] oA AdHS el whd, o] A9l
T Algte] givh= ARl =2siA Ak o2 A sAgthy, 1|
AL EA SlolA e AsE FHska drkal W7t
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73) 20043 MASANEZAHL 2 ]Z’ Aol gl Atelel, vlEHZAS
Arpo], FAol A HATAY BT AR oS+ "}C’Poﬂ sk, 9 FA9
I} FER JAARFEE Q'S FA8FL dtk.Meyerson and Townsend, &F¢] +=
E
, pp.15—16.
74) Meyerson and Townsend, 19| =% pp.15—16.
75) Kondo, Masaaki, Goto, Uchibori, Maeda and Kataoka, <] | p.169.

76) Braslow, &9] =1, p.680.
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4. WSAME (Cross-Examination)
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77) YHINET], “SEAFRMEDO KB IZONT: 7 2 ) A2 BT b Eam %z i (—)", L&
W, SUENCERR: YR 14148 AL, 19974F 4, p.A.

78) i zde] 719e W A ALEdA 7] ALy it ALEddel el
v e 2upgel &b, varl YuE deld wd 73E 71x]7] delle ¢
A M IE Wl E 4 itk A=dd, 25% 164, a3y o 7|der B
16A17] SRR 1747] Aol 24 i G 9y Dejo] 4 wrz| At 1
7198 Fa gvta weHc) iAol = AYA 1419 AHo|Yw
Lo A e o] o] B4 Y7, DHo| oA B3 &L &L o
o] tiate] ol FL FEAE AW A HE == e 75 il
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7] ol el AAEHN7] well FA3] AT AHAA = DA T Aol
ol thepo] dekd o] gk 22y 20061 = ARHIAES ] )
o] WA AWAIZE ZFs kAl HATESS) G=ro] RIAASEE A 1A
of BA'E ARt ARHE BE WAE dv|stA HAthsd g
R ATFHANAM = BAAE dof7t 9lem A S/ S wolso]
AT 5 Qltt g S0 v=T A (AAA) ICDRAIAM = A4 B AA
7101 BREF Fell a9k AomA £ 8 AR weke] Tk B
27} dgE o] 2008 5ol FATAAR lojM ] FRAA F
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2N S ofN BN oxom fer [ o hu lo
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T MR BA TATFANAE FA7F 1A FEE M AES 54
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83) Varcauteren, &9 =% p.361.
84) Varcauteren, $]¢] +=% p.361.

85) KA, “METFHIBT 5 EIHETHR~OHIE,  "PE L ADR, , Vol.8, 2012,
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86) /MR - EEM M TEREX S AEGE) | TS, 2007.
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Abstract

A Study of the Procedures of Evidence in
International Arbitration of United States and Japan
in the Perspective of Comparative Law

Chung, Yongkyun

This study investigates and compares the procedures of evidence of
United States and Japan in the perspective of international commercial
arbitration. First, we show that the main currents of arbitration of United
States and Japan. In United States, the concepts of court changes into
multi—door courthouse and there are diverse kinds of ADR including
arbitration. On the other hand, in Japanese society, there are cultural roots
of ADR, such as harmony in rural society. Second, we compare pros and
cons of common law system and civil law system, since United States
belongs to the category of common law system and Japan belongs to the
category of civil law system. Third, we compare the common elements and
differences among the laws and practices of the procedures of evidence in
international arbitration between United States and Japan.

The evidence presented in the arbitration tribunal consists of
documents, testimony of witnesses and experts, and site experiment etc.
The main difference among United States and Japan originated from the
fact that discovery plays an important role in United States. In contrast,
there is no discovery type of evidence—gathering process in Japan. Second,
hear—say evidence can be accepted in both countries, United States and
Japan. Third, the deposition is accepted even in law system United States,

But, the deposition is not permitted in Japan as yet. Although, there are
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differences in the practices of common law counsel and civil law counsel,
there is a tendency of narrowing the gap between two traditions of law

system. The IBA rules of evidence shed a light on this issue.

Key Words: international arbitration, evidentiary rule, United States, Japan,
Discovery
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